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This document is submitted in support of the Pre-Appeal Brief Request for Review filed 
concurrently with a Notice of Appeal in compliance with 37 C.F.R. 41.31 and with the rules set 
out in the OG of July 12, 2005 for the New Appeal Brief Conference Pilot Program, which have 
been extended indefinitely. 

No fee or extension of time is believed due for this request. However, if any fee or 
extension of time for this request is required, Applicants request that this be considered a petition 
therefor. The Commissioner is hereby authorized to charge any additional fee, which may be 
required, or credit any refund, to our Deposit Account No. 50-0220. 

Applicants hereby request a Pre-Appeal Brief Review (hereinafter "Request") of the 
claims finally rejected in the Final Office Action mailed January 25, 2008 (hereinafter "Final 
Action"). The Request is provided herewith in accordance with the rules set out in the OG dated 
July 12,2005. 

Applicants respectfully submit that the rejections of the currently pending claims under 
Section 102 are clearly erroneous for at least the reason that the cited reference fails to disclose or 
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suggest making a geographic alert conditional on a time condition as recited in independent 
Claims 1 and 14 and as discussed herein and in Applicants' previously filed Amendment dated 
October 30, 2007. Therefore, Applicants respectfully request review of the present application 
by an appeal conference prior to the filing of an appeal brief. In the interest of brevity and 
without waiving the right to argue additional grounds should this Petition be denied, Applicants 
will only discuss the recitations of independent Claims 1 and 14. 

Independent Claims 1 and 14 are Patentable 

Independent Claims 1 and 14 stand rejected under 35 U.S.C. § 102(b) as being anticipated 
by U. S. Patent No. 5,938,721 to Dussell et al. (hereinafter "Dussell"). (Final Action, page 3). 
Independent Claim lis directed to a device for generating an alert signal and recites, in part: 

calendar means for storing calendar entries; 
clock means for keeping track of the actual time; and 
second trigger means for comparing the actual time with a calendar entry 
and triggering generation of said alert signal when the actual time matches the 
calendar entry, but only when the distance between the actual position of the 
device and the location of the place of interest is less than the predetermined value 

(r); 

Independent Claim 14 includes similar recitations. According to the independent claims, the 
actual time may be tracked and an alert signal generated only when the distance between the 
device's position and the place of interest is less than a predetermined value and there is a match 
between the actual time and a calendar entry. This is described, for example, in the Specification 
at page 6, lines 8-17. 

The Final Action cites the passages from Dussell at col. 7, lines 15-32 and col. 9, lines 
10 - 15 in rejecting dependent Claim 9. (Final Action, page 3). The passage at col. 7, lines 15 - 
32, however, explains that conventional scheduling programs provide an ability to store 
reminders in the form of "to-do" lists. The passage goes on to explain that the focus of Dussell's 
disclosure is to provide "a means by which tasks can be scheduled and/or prioritized based on 
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location." (Dussell, col. 7, lines 23 - 24). The second passage cited in rejecting dependent 
Claim 9 at col. 9, lines 10-15 explains that the database 10, which includes the geocoded 
references, can be accessed by various types application programs, such as calendaring and 
scheduling programs that run on the computer system 20. After reviewing these passages, 
Applicants submit that Dussell merely discloses the capability of generating an alert once a 
mobile device comes within a predetermined range of a defined geographic location. Dussell 
does not disclose or suggest modifying this capability to make the alert conditional on satisfying 
a time condition, such as a date on a calendar, for example. Applicants acknowledge that Dussell 
mentions that the geocoded references can be accessed by calendaring and scheduling programs 
at col. 9, lines 10-15. But when this excerpt is placed in context by reviewing the entire 
paragraph of which it is a part, the excerpt appears to be referring to the ability to program the 
geocoded references into the database 10 (Dussell, col 9, lines 3-15). Applicants submit, 
therefore, that Dussell fails to disclose or suggest, at least, making a geographic alert conditional 
on a time condition as recited in independent Claims 1 and 14. 

In response to this argument, the Final Action on page 2 points out that Dussell describes 
their disclosure as a "a means by which tasks can be scheduled and/or prioritized based on 
location." (Dussell, col. 7, lines 23 - 24). The Final Action further cites col. 7, lines 13 - 31 of 
Dussell as teaching that prioritization can be based on due dates. (Final Action, page 2). 
Applicants respectfully submit that these portions of Dussell taken in isolation do not provide an 
accurate representation of their meaning. The relevant passages from Dussell read as follows: 

Typically, mobile computer system 20 will store various application programs, 
including a scheduling program which allows an operator to store reminders in the 
form of "To-Do" lists or other forms. Such scheduling programs are common in 
the art and often allow the user to prioritize tasks to be accomplished according to 
a variety of criteria, including due dates, etc. (Dussell, col. 7, lines 16 - 22). 

Thus, Dussell first explains that conventional scheduling programs allow a user to prioritize tasks 
based on due dates and store reminders associated with the tasks. Dussell then proceeds to 
describe how their disclosure is different from the conventional art: 
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The present invention provides a means by which tasks can be scheduled and/or 
prioritized based on location. (Dussell, col. 7, lines 22 - 24). 



Dussell explains that conventional systems prioritize tasks based on due dates, but their 
disclosure is different from conventional systems and is directed to scheduling/prioritizing tasks 
based on location. To illustrate this distinction, Dussell provides an example that a task 
descriptor may be "PICK UP MILK" and the location reference may be "GROCERY STORE." 
When a user is near the grocery store, the "PICK UP MILK" task becomes a priority and the user 
is alerted. Dussell provides no mention that the geographic alert associated with being near the 
grocery store may also be conditional on some type of time condition. (Dussell, col. 7, lines 30 - 
41). Accordingly, Applicants continue to maintain that Dussell fails to disclose or suggest, at 
least, making a geographic alert conditional on a time condition as recited in independent Claims 
1 and 14. 

For at least the foregoing reasons, Applicants respectfully request that the present 
application be reviewed and that the rejection of independent Claims 1 and 14 be reversed by the 
appeal conference prior to the filing of an appeal brief. 

Respectfully submitted, 
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